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Response to RCE 

The examiner is receipt of applicant's response to office action mailed 6/19/2006. 
which was received 12/19/2006. Acknowledgement is made to the amendment to 
claims 1 and 3-6- The examiner has carefully considered applicant's remarks and 
arguments including the remarks and amendments discussed in a telephone interview 
dated 3/16/2007 and found them to be persuasive after the selected amendments 
provided in the informal amendment discussed in the interview dated 3/216/2007. 
However, during a final search for non patent literature the following new grounds of 
rejection is provided. 

Examiner's Note 

Examiner has cited particular columns and line numbers or figures in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has not complied 



Application/Control Number: 10/010,993 Page 3 

Art Unit: 3625 

with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. 120 as follows: 

If the application is a continuation-in-part of an earlier U.S. application or 
international application, any claims in the new application not supported by the 
specification and claims of the parent application have an effective filing date equal to 
the filing date of the new application. Any claims which are fully supported under 35 
U.S.C. 1 12 by the earlier parent application have the 

effective filing date of that earlier parent application. The disclosure of the prior-filed 
application. Application No. 09/726,356. 60/219,596, 60/256,946and 60/230,375, fails to 
provide adequate support or enablement in the manner provided by the first paragraph 
of 35 U.S.C. 1 12 for one or more claims of this application. In this case although the 
prior filed application support "displaying a keyword list" there is no support for a 
movable picture display. Therefore the examiner will consider the priority for the 
instant invention to be the filing date of the instant application, which is 
11/12/2001. 

If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
120, a specific reference to the prior-filed application in compliance with 37 CFR 1.78(a) 
must be included in the first sentence(s) of the specification following the title or in an 
application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the 
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reference must include the relationship (i.e., continuation, divisional, or continuation-in- 
part) of the applications. 

If the instant application is a utility or plant application filed under 35 U.S.C. 
1 1 1(a) on or after November 29, 2000, the specific reference must be submitted during 
the pendency of the application and within the later of four months from the actual filing 
date of the application or sixteen months from the filing date of the prior application. If 
the application is a utility or plant application which entered the national stage from an 
international application filed on or after November 29, 2000, after compliance with 35 
U.S.C. 371, the specific reference must be submitted during the pendency of the 
application and within the later of four months from the date on which the national stage 
commenced under 35 U.S.C. 371(b) or (f) or sixteen months from the filing date of the 
prior application. See 37 CFR 1 .78(a)(2)(ii) and (a)(5)(ii). This time period is not 
extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of 
such prior application(s) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A benefit claim 
filed after the required time period may be accepted if it is accompanied by a grantable 
petlfion to accept an unintentionally delayed benefit claim under 35 U.S.C. 1 19(e), 120, 
121 and 365(c). The petition must be accompanied by (1) the reference required by 35 
U.S.C. 120 or 119(e) and 37 CFR 1.78(a)(2) or (a)(5) to the prior application (unless 
previously submitted), (2) a surcharge under 37 CFR 1.1 7(t), and (3) a statement that 
the entire delay between the date the claim was due under 37 CFR 1 .78(a)(2) or (a)(5) 
and the date the claim was filed was unintentional. The Director may require additional 
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information where tliere is a question whetlier the delay was unintentional. The petition 
should be addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a). but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1.78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1.78(a) and the surcharge 
under 37 CFR 1.17(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201.11. 

Oath/Declaration 

It was not executed in accordance with either 37 CFR 1 .66 or 1 .68. 

Claim Rejections • 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. The phases "sufficient to select" and "seller specific" are not 
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defined by the disclosure to allow one of ordinary skill in the art to determine the limits of 
such features. 

Claim 1 recites the limitation "seller specific" in line 1 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 
The following Is a quotation of 36 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

Claims 1-5,7,9, and 10 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Auctiva ( a collection of articles found in PTO 892) in view of 
Fredlund (US PgPub 2003/0058457). 

In regards to claims 1-5,7,9, and 10, Auctiva teaches all the features of the 
instant claims except as follows: 

Auctiva teaches a hosted gallery providing thumbnail photos and current bid 
Information, but does not specifically mention that the items are in a movable display. 
Fredlund teaches selectable images of products to be selected In a movable window 
that has pictures displayed in a horizontal fashion and has scrolling capability that is 
controlled by a mouse (FIG 7). It would have been obvious to a person having ordinary 
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skill in the art at the time of the invention to include in Auctiva, the scrolling capability as 
taught by Fredlund, because this would permit the efficient viewing of a large number of 
items that were for sale by the selected user and increase sales by making the site 
more user friendly. 

Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Auctiva ( a collection of articles found in PTO 892) in view of Fredlund (US 
PgPub 2003/0058457) and further in view of Official Notice. 

In regards to claims 6 and 8, Auctiva teaches loading a main program that 
allows a buyer to view seller items from an auction site that is controlled by a second 
site and providing a categories list (Auctiva3 with actuating links), but does not 
specifically mention that the categories provided from the seller match the categories 
that were assigned to the sellers items at the auction site. The examiner takes official 
notice that providing selectable categories for limiting items from a Jarge sample of 
products was old and well known in the art at the time of the invention. It would have 
been obvious to a person having ordinary skill in the art at the time of the invention to 
use the categories specified in the initial posting (eposter, AuctivaS) when posting the 
item to the auction site, since this will create continuity and save time by not having the • 
seller re-categorize the item. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Fadok whose telephone number is 571.272.6755. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571.272.6763. 
Any response to this action should be mailed to: 

Commissioner for Patente 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

571-273-8300 [Official communications; including 

After Final communications labeled 
"BoxAF"] 

For general questions the receptionist can be reached at 

571.272.3600 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more infomnation about the PAIR system, see http://pair-direct.uspto.qov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Mark Fadok 
Primary Examiner 



